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Prevention of Sexual Assault and Sexual Harassment Policy 
1. Purpose 

King’s Own Institute (KOI) is committed to ensuring that the workplace and study locations for KOI staff and 
students are safe and free from any form of sexual assault and sexual harassment as required under the 
Commonwealth Sex Discrimination Act 1984, the Fair Work Act 2009 and the NSW Anti-Discrimination Act 
1977. 
 
Sexual assault and harassment will not be tolerated under any circumstances and appropriate action will be 
taken against any person who breaches this policy. KOI aims to prevent sexual assault and sexual 
harassment by: 
 

§ Setting clear and uncompromising standards of behaviour and maintaining an environment for staff 
and students which is respectful, courteous, dignified and free of any form of sexual harassment; 

§ Delivering regular education, training and communication to staff and students to ensure all 
understand their rights and responsibilities;  

§ Encouraging students and staff to disclose and provide information regarding any incident of sexual 
harm they have experienced or witnessed 

§ Informing and empowering students and staff to respond compassionately and effectively to any 
information they receive in relation to sexual harm, and to attitudes and behaviours which contribute 
to sexual harm 

§ Managing each complaint sensitively, fairly, confidentially and in a timely manner, with referral to 
external authorities where appropriate; 

§ Supporting and guiding those involved; 
§ Protecting those involved from victimisation and reprisal. 

 
2. Scope 

This policy covers all KOI staff, students, contractors, partners, visitors and all locations used for KOI 
activities.  

Coverage applies to all KOI events, functions, staff activities, student activities and all external locations that 
staff and students may attend for work and study purposes. 
 
Coverage applies to all communications in any form whether face to face, by phone, email or any other form 
of technology. 

3. Definitions 

3.1. Sexual harassment and sexual assault 
Under the Sex Discrimination Act 1984 (Cth) sexual harassment is defined as any unwelcome conduct of a 
sexual nature which makes a person feel offended, humiliated and/or intimidated where that reaction is 
reasonable in the circumstance.1   

Sexual Assault is a general term used to describe a broad range of sexual crimes committed against a 
person. These crimes include sexual intercourse without consent, aggravated sexual assault, indecent 
assault and acts of indecency. 

Sexual assault and sexual harassment are both prohibited in Australia under both anti-discrimination laws 
and criminal laws.  

 

 
1 Effectively preventing and responding to sexual harassment: A Quick Guide https://www.humanrights.gov.au/our-
work/sex-discrimination/publications/effectively-preventing-and-responding-sexual-harassment 
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3.2. Consent 

As defined in Section 61H of the Crimes Amendment (Consent – Sexual Assault Offences) 2007, consent 
means free agreement. Clear and unambiguous agreement must be expressed outwardly through mutually 
understandable words or actions. Consent must be voluntarily given and can be withdrawn by any party at 
any point. Consent to engage in one sexual activity or past agreement to engage in a particular sexual 
activity cannot be presumed to constitute consent to engage in a different sexual activity or to repeat a 
sexual activity.  

Circumstances in which a person does not consent to an act include, but are not limited to, the following: 

(a)  if the person does not have the capacity to consent to the sexual intercourse, including because of age 
or cognitive incapacity, or 

(b)  if the person does not have the opportunity to consent to the sexual intercourse because the person is 
unconscious or asleep, or 

(c)  if the person consents to the sexual intercourse because of threats of force or terror (whether the threats 
are against, or the terror is instilled in, that person or any other person), or 

(d)  if the person consents to the sexual intercourse because the person is unlawfully detained. 

(e) if the person is under a mistaken belief as to the identity of the other person. 

3.3. Unwelcome conduct 

Unwelcome conduct is conduct that was not solicited or invited by the person, and the person regarded the 
conduct as undesirable or offensive.2 

3.4. Procedural fairness 
Procedural fairness requires a fair and proper procedure to be used when making a decision. A decision-
maker who follows a fair procedure is more likely to reach a fair and correct decision.3  

3.5. Staff member 
Any person currently employed by KOI. 

3.6. Student 
Any person currently enrolled with KOI as a student. 

3.7. Complainant 
Any person making a complaint.  

4. Sexual harassment behaviour and context 
Sexual harassment can take many forms, both physical and non-physical. Sexual harassment may 
include: 
 

§ staring or leering at a person or parts of their body; 
§ stalking; 
§ unnecessary familiarity, such as deliberately brushing up against you or unwelcome touching or 

massaging; 
§ unwelcome kissing or embraces;  
§ suggestive comments or jokes; 
§ insults or taunts of a sexual nature; 
§ intrusive questions or statements about someone’s private life; 
§ displaying posters, magazines or screen savers of a sexual nature; 
§ sending sexually explicit emails, phone calls or text messages; 
§ offensive messages on social networking sites; 

 
2 Aldridge v Booth & Ors (1988) 80 ALR 1 at 5. 
3 https://www.protectivesecurity.gov.au/.../Procedural%20fairness%20guidelines.doc 



KING’S OWN INSTITUTE* 
Success in Higher Education 

 

________________________________________________________________________________________________________________________ 
PREVENTION OF SEXUAL ASSAULT AND                         *AUSTRALIAN INSTITUTE OF BUSINESS AND MANAGEMENT PTY LTD                         PAGE 3 OF 7 
SEXUAL HARASSMENT POLICY                                                                   CRICOS 03171A                    ABN 72 132 629 979 
3 March 2020 (Version 1.4)  
   

§ accessing sexually explicit internet sites; 
§ requests for sex or repeated unwanted requests to go out on dates; and 
§ behaviour that may also be considered to be an offence under criminal law, such as physical assault, 

indecent exposure, sexual assault, stalking or obscene communications. 

Sexual harassment is not behavior which is based on mutual attraction, friendship and respect. It is not 
sexual harassment if the interaction is consensual, welcomed and reciprocated.  

Sexual harassment does not need to be repeated or continuous. It can be a one-off incident and still be 
against the law.  

Sexual harassment is unlawful in almost every situation and relationship. For example, sexual harassment is 
prohibited at the workplace, during working hours, at work-related activities such as training courses, 
conferences, field trips, work functions and office Christmas parties. 

Whether the behaviour was unwelcome is a subjective question from the perspective of the particular person 
alleging sexual harassment. It is irrelevant that the behaviour may not have been unwelcome to others or 
has been an accepted feature of the work environment in the past.4  

Although the Sex Discrimination Act 1984 (C’th) makes sexual harassment a civil not criminal offence, some 
types of harassment may also be offences under the criminal law (see Section 5 below).5  

These may include: 
 

§ Physical molestation or assault; 
§ Indecent exposure; 
§ Sexual assault; 
§ Stalking; and 
§ Obscene communications such as telephone calls and letters. 

 
In a criminal case, the victim appears as a witness for the Crown and the offender can be prosecuted. If the 
prosecution is successful, the outcome may be a fine or a jail sentence. In civil proceedings, cases are 
brought by victims themselves. If they win the case, they may be awarded damages. The two types of 
proceedings are not mutually exclusive. However, criminal allegations can be more difficult to establish 
because they must be proved ‘beyond reasonable doubt’. Civil offences on the other hand need only be 
proved ‘on the balance of probabilities’.6 

If it seems possible that a criminal incident has occurred, the individual should be advised to report the 
matter to the police as soon as possible and be provided with any necessary support and assistance. 

5. Sexual assault 
Sexual assault refers to a broad range of crimes committed against a person. These crimes include sexual 
intercourse without consent, aggravated sexual assault, indecent assault and acts of indecency. An offence 
is aggravated if there is a threat, whether actual or implied, or it is done in the company of other people, or is 
committed upon a person under a certain age or under authority of a person (teacher/relative/carer) or 
involves the use of a weapon, force or threat. 

KOI has zero tolerance for violence in the workplace and the learning environment and will respond promptly 
and strategically to violence, threats of violence, harassment or stalking, intimidation or other disruptive 
behaviour that threatens persons or property. 

 
4 In Hall & Ors v A. A. Sheiban Pty Ltd & Ors (1989) 85 ALR 503 at 526 Justice Lockhart stated that: 
“In principle, advances by an employer, particularly if there is a series of them, all of which may have been tolerated by 
an employee out of sympathy or out of lack of choice, and each of which or all of which may have been tolerated by the 
majority of women, may nevertheless contravene s. 28 [at the time the section of the Sex Discrimination Act prohibiting 
sexual harassment] if they otherwise "vex and annoy" so as to amount to sexual harassment.” 
5 This is confirmed by the case law. In Hall & Ors v A. A. Sheiban Pty Ltd & Ors (1989) ALR 503 at 572. Justice French 
said: ‘[the concept of sexual harassment does not exclude criminal behaviour. Indeed, it may be the case that such 
conduct often occurs in connection with it’. 
6 That it is more probable than not that the alleged behaviour took place. 
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Complaints and reporting of any incident involving violence whether between students or staff or others can 
be made to any staff member at KOI. Where any member of the KOI community has been subject to or 
witnesses violence they are urged to notify their teacher, supervisor, HR or other manager, or the counsellor. 
If the incident occurs after hours and or immediate assistance is required, notify Security. 

Where a physical assault has occurred, the staff member should immediately contact the police and inform 
the CEO and President.  

6. Roles and responsibilities 
The CEO and President has overall accountability for the wellbeing and safety of students and staff engaged 
in activities conducted by KOI.  

The CEO and President will ensure that KOI takes reasonable steps to prevent sexual assault and sexual 
harassment. To this end, KOI will 

• Encourage reporting of incidents and concerns, including concerns raised in confidence 
• Maintain and enforce its policy on preventing sexual assault and harassment 
• Ensure all staff and students are aware of training and complete relevant training as scheduled 
• Provide an appropriate level of security (for example, patrols, help points, CCTV) 
• Monitor the Learning Management System and KOI social media sites 
• Discuss this policy at staff meetings to ensure that the policy is being followed 
• Ensure that contact officers for reporting incidents are known to staff and students 

KOI management and supervisors have a responsibility and duty of care to prevent any potential sexual 
assault and harassment in the work area and learning environment. Management and supervisors may be 
held responsible and liable unless reasonable steps have been taken to prevent or eliminate threats of 
harassment.  

Management and supervisors have a responsibility to take action if they are aware or notice any 
inappropriate behaviours of a sexual nature even in the absence of a complaint.  

All staff, students, contractors, partners and visitors have a responsibility to: 
 

§ foster a study, work and social environment free from sexual harm, where all members of the KOI 
community are treated with dignity, courtesy and respect; 

§ offer support to anyone who is being harassed and let them know where they can get help, support 
and advice; and 

§ maintain confidentiality if they receive information during the management of a complaint. 
 

Staff, students and contractors are encouraged to report concerns immediately to their supervisor or teacher 
in relation to unwelcome behaviour before it becomes a serious sexual assault or harassment complaint. 

Staff and students must complete training on sexual assault and sexual harassment via Moodle at least once 
every three years. All new staff are required to complete the training within the first three months of their 
appointment. The training covers: 

• What is sexual assault? 
• What is sexual harassment? 
• KOI's policy on sexual assault and sexual harassment 
• KOI's complaints and grievances policy and procedure 
• What is victimisation and KOI's policy on victimisation?  

Staff and students are required to take reasonable steps in the prevention of sexual assault and sexual 
harassment. These include but are not limited to: 
 

§ Modelling appropriate behaviour themselves; 
§ Reporting unwelcome behaviour 
§ Using the provisions of the Complaints and Appeals Policy to lodge complaints where appropriate. 
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7. Liability 

7.4. Vicarious liability  
An employer or organisation can be liable for discrimination, sexual harassment and vilification by their 
employees and agents because employers are obliged by law to protect staff and 'clients', for example 
students, from such behaviour. Complaints can therefore be made against individuals, staff, employers and 
organisations. A defence to vicarious liability is to show that all reasonable steps were taken to prevent 
discrimination, sexual harassment or vilification. 

7.5. Personal Liability 
Any individual will usually be personally liable for their own unlawful acts under the Sex Discrimination Act 
1984 (C’th), and in particular for acts of sexual harassment and victimisation. In these circumstances, the 
individual can be held responsible for their behaviour through an internal complaints process, by being the 
subject of a complaint to the Human Rights Commission or a state or territory anti-discrimination agency, or 
through legal proceedings before the Federal Court of Australia or Federal Magistrates Court.   

7.6. Accessory Liability 
Individuals and employers can also be held liable under section 105 of the Sex Discrimination Act 1984 
(C’th) if they ‘caused, instructed, induced, aided or permitted’ an individual to commit an unlawful act. For 
example, a manager who is aware that an employee is being sexually harassed and does nothing about it 
may be held liable as an accessory to the harassment. There is no defence available for this type of liability. 

8. Victimisation 
Section 94 of the Sex Discrimination Act 1984 (C’th) prohibits the victimisation of anyone connected with a 
complaint. Victimisation means subjecting a person to some detriment if he or she has: 
 

§ lodged, or is considering lodging a complaint under the Sex Discrimination Act 1984 (C’th); 
§ provided information or documents to the Human Rights Commission; 
§ attended a conciliation conference or appeared as a witness; 
§ reasonably asserted any rights under the Sex Discrimination Act 1984 (C’th) of themselves or 

someone else;  
§ made an allegation that a person has done an act that is unlawful under the Sex Discrimination Act 

1984 (C’th). 
 

Examples of victimisation may include:  
 

§ an employee being moved to a position with lesser responsibilities while the complaint is being 
considered; 

§ a staff member being ostracised by other employees for providing information to the Commission 
about inappropriate material being circulated in the workplace;  

§ an employee being denied the opportunity of a promotion after unsuccessfully lodging a sexual 
harassment complaint against several supervisors; 

§ a student being disadvantaged after lodging a complaint. 
 

If a person is subjected to some detriment because of being involved in a sexual harassment complaint, they 
can make a complaint of victimisation to the Commission, using the usual complaints procedures.7 In some 
cases, such as physical molestation or assault, victimisation may also be a criminal matter and the victim 
can report the behaviour to police. 

9. Complaints Procedure 

KOI has a three stage procedure for handling complaints, with two internal stages and one external stage 
explained briefly below. Refer to the full Complaints and Appeals Policy (for students) and the Complaints, 

 
7 Effectively preventing and responding to sexual harassment: A Code of Practice for Employers. Human Rights and 
Equal Opportunity Commission October 2008. 

. 
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Grievances and Disciplinary Policy (for staff) located on the website under policies and procedures for the 
complete policy. Staff can also find the policy on the public drive.  

The first stage for resolution of a complaint involves an informal, local approach. In the context of sexual 
harassment, this stage would normally be between the complainant and their teacher, or supervisor or the 
counsellor. In some cases, it may be possible for the person making the complaint to talk to the other person 
concerned, but this is not expected. A complaint of sexual assault is a serious matter and consideration 
should be given to reporting to the police.     

The second stage escalates the complaint to a formal complaint to one of the Vice-Presidents and involves 
formal resolution.  

The third stage is External Review to one of the following agencies: 
 

a. The Overseas Student Ombudsman (for international students) 
b. The NSW Anti-Discrimination Board; 
c. The Australian Human Rights Commission;  
d. Fair Work Australia Ombudsman; 
e. TEQSA; 

 
or to KOI’s dispute resolution service (currently the Resolution Institute 
https://www.resolutioninstitute/about/us/about).  

10. Seeking help 

Staff, students or affiliates who have been, or are being, sexually harassed can access support from their 
teacher, supervisor, HR or other manager, counsellor, or from Security if after hours and they require 
immediate assistance.  
 
KOI has in place trained counsellors to assist with relevant strategies, outcomes and support when a person, 
staff or student, is experiencing any form of inappropriate behaviour. Counsellors will assess the type and 
extent of the behaviour and decide when to refer the person to an external practitioner or authority.  
 
Where an allegation of sexual harassment has been made which includes behaviour that may also be 
considered to be sexual assault, victims are encouraged to contact the National Sexual Assault, Family and 
Domestic Violence Counselling Line (1800 737 732), or the NSW Rape Crisis Centre (1800 424 017 / 
http://www.nswrapecrisis.com.au/) for online and telephone counselling. 
 
Where an allegation of sexual harassment has been made which includes behaviour that may also be 
considered to be an offence under criminal law, such as physical assault, indecent assault, sexual assault, 
stalking or obscene communications, victims are encouraged to report the incident behaviour directly to 
NSW Police. 

11. Confidentiality and recordkeeping 

All information associated with investigations and outcomes associated with allegations of sexual 
harassment/misconduct must be treated as confidential and not released to any third party or external 
agency unless required by law or the complainant expressly consents to its release in writing. KOI will 
respect confidentiality by disclosing only information necessary to consider and respond to a request for 
resolving a formal complaint. 

All relevant records must be kept in KOI’s records management system, in line with the Documents and 
Records Control Policy. 

The CEO and President will provide an annual report to the Council on the operation of this policy, types of 
complaints and responses to them, information and training in relation to the policy and sector comparisons. 
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12. Related Policies and Procedures: 

• Complaints and Appeals Policy (students)  
• Complaints Policy (staff) 
• Student Non-Academic Misconduct Policy 
• Student Code of Conduct 
• Code of Conduct (staff) 
• Fairness and Equal Opportunity Policy 
• Privacy Policy 
• Documents and Records Control Policy 

13. Related Legislation: 

KOI complies with the following NSW and Australian Federal legislation: 
• Sex Discrimination Act 1984 (Cth) 
• Anti-Discrimination Act 1977 (NSW) 
• Fair Work Act 2009 
• Australian Human Rights Commission Act 1986 
• TEQSA Act 2011 
• ESOS Act 2000 
• Higher Education Standards Framework (Threshold Standards) 2011 (especially Standard 2.3 

Wellbeing and Safety) 
• National Code 2007, Standard 8 (Complaints and appeals) 
• Privacy Amendment (Enhancing Privacy Protection) Act 2012  and the Australian Privacy Principles 

(APPs) 

Web links: 

• Effectively preventing and responding to sexual harassment: A Quick Guide (2008) 
https://www.humanrights.gov.au/our-work/sex-discrimination/publications/effectively-preventing-and-
responding-sexual-harassment 

• Effectively preventing and responding to sexual harassment: A Code of Practice for Employers 
(2008) https://www.humanrights.gov.au/our-work/sex-discrimination/publications/effectively-
preventing-and-responding-sexual-harassment-0 

• Rape and Domestic Violence Services Australia: https://www.rape-dvservices.org.au/  
• Australian Human Rights Centre: https://www.humanrights.unsw.edu.au/sites/default/files/inline-

files/AHR0002_On_Safe_Ground_Good_Practice_Guide_online.pdf  
• Change the course: National report on sexual assault and sexual harassment at Australian 

universities • 2017 http://www.humanrights.gov.au/our-work/sex-discrimination/publications/change-
course-national-report-sexual-assault-and-sexual  
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